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STATE OF ARIZONA TR
S

2]

4 In the Matter of: )

i ) No. glg4

- WILLIAM EDWARD BERGH, dba, )

° || NATIONAL FINANCIAL GROUP ) CONSENT ORPIZ
)

6 Respondent., 3

7 )

8

A Notice of Hearing (“Notice") was issued bv the
9 3 ] 2 " 4 :

Dirsctor ("Director”) of the Arizonz Department of Insurance (the
10 "Department") on August 23, 1993, wherein the Department mzde

11 certain allegatjons of violations o
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12 Respondent. Respondent has received & copy of the Notice and nas
3 13 been advised of his right to a hearing in this matter, which he
% 14 || waives.
j 15 Respondent admits the following Findings of Fac:t and

- 16 Conclusions of Law are true and consents to the entry of the

17 || following Order.
18 FINDINGS OF FACT

- 18 1. William Edward Bergh ("Resptondent") wzs zt all

20 Il material times licensed as a life, disability and varizble

21 annuity agent in the State of Arizona, license numkber (0587470.
22 2. At all material times, Respondent wzs traznsacting
23 business under the assumed business name of Nztional Financiz:

24 Group ("Naticnzl Financial"). Respondent is the owner andé

! PENGAD-Bayarne, M. J.

-

25 ocperztor of Nztional Financia
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3. On cr apout April 1%, 19¢0 Respendern

dpplication and $3,550.00 in premium from David Smi:zh ("Smitarn)

for a2 home hezlth cars policy tihrough NN Investors Lifz Insurancs
Compzaay, Inc. ("NN").

4, At the time of the spplication, Respendernt
forwarded $1,557.80 to American Insurance Centsr, Inc ("AIC")y, =
managing general zgent for NN and restained his commissior of
$1,592.00.

5. NN subsequently denied Smith's apolicatign.

6. On or about May 10, 1980, NN forwarded Resocndent

check number 7330243 in the amcunt cf $1,957.80 for :he

refund for Smith's policy.

7. On or about May 29, 1990, Respondent depcsited
check number 73302683 in his National Financial zccount a: Firss
Interstate Bank.

g. Respondent failed to rafund Smith his prazmium of

$3,550.00. Respondent contends that he mailed the rsfund money
to Smith.

9. Subseguently, in December, 1990, NN rafuncéeé to
Smith the $3,550.00 pramium diresctly.

10. On or abcut Decsmper 29, 1990, NN sent Respondent

his monthly agent's staztement which reflected Resvendant's debi
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12, ©On cr skout April 10, 1991 Resrondent racsived
2 notice from AIC, the managing general agent, tsrminating his

3 contract with AIC ané giving notice that he must remit $3,530,

i 4 to AIC within 10 days.

5 13. Responcdent failed to forwaré the $3,350.00 Wit
5 10 days to AIC but dié thereafter aGree to rapaymen: terms of
7 debt,
8 l4. Resvoncent mazde payments to AIC as follows:
9 08791 $ 250.00
10 06/591 250.00
11 07/20/9} 250.00
19 08/05/52 50.00
13 08/17/92 _ 50.00
14 08/11/92 ' 50.00
15 10/18/92 50.00
16 12/07/92 50.0¢
© 17 01/12/93 200.00
18 03/12/93 100.00
19 04/13/93 200.00
20 05/17/93 300.00
91 06[22/93 2,000.00

99 15. On or ekbout June 1, 1853, after being ccocntacted

the Department Respondent repaid the final $2,000 owed to NY.

23

94 CONCLUSIONS QOF LAW

25 1. The Diractor has jurisdiction gver this matcsr.
25 2. Respondent withheld monies beleonging to anobher

received in or during the conduct of business uncer the ligcsn

-

Oor through its use in violation of A.R.S. § 20-316(A) (4).
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QRDER
NCW, THEZREFORE, IT IS QRDERS

B Resvondent shall pzav 3 civil cenalty in the amcunc
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of $500 w1“h1n 30 days of entrv of this Consant Orgar,

.~

rn

“‘HQATL D—*n—P0enix, Arizona this 4th €av cf VNevencer

1993.

SUSAV GA%LIVCER, Director
Arlzonc Department of Insurance

CONSENT TO‘bRDER

L. The undersigned acknowledges that he has rsad the
foreqoing Findings of Faét, Conclusions of Law and Order and isg
aware of his right to an administrative hearing in this matter
and has wzived szme.

2. The undersigned admits the jurisdiction of the
Department and admits the foregoing Findings of Fact and
Conclusions of Law and consents to entry of the forsgoing Order.

3. The undersigned states that no promisas were made
to him to induce him to enter into this Consent Qrder arng

declares that he has entered into this Consent Order voluntarily.

4 The undersigned acknowledges that accesptanca ¢of
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this Consent Order is for the purpcse of settling shi
28s against him and does not preclude the Department, or znv orner

adency cor officer cf this State, or sukdivision thersof, fronm
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instituting other civil or criminal

appropriate now or in the future.

The undersigned waives

(9]

Fact, Conclusions of Law

Findings of

otherwise, and agrees to be bound by the forsgoirng

é@L- €{€Qy1kiﬁ

all - .

WILLIAM EDWARD BERGH I/
/

COPY of the foregoing mailed
this _4th day of _ Noverber |
1993, to:

Kathryn Leonard

Assistant Attorney General

1275 West Washington

Department of Law Building, Room 258§
Phoenix, Arizona 85007

Chris Herstam, Deputy Director
Katrina Regers, Chief Hearing Officer
Charles R. Cohen, Assistant Deputy Director
Jay Rubin, Assistant Director

Arnold Sniegowski, Investigator

Maureen Catalioto, Supervisor

Department of Insurance

2910 N. 44th Street, Suite 210

Phoenix, Arizona 85018

John T. Gilbkbert

Norling, Oeser & Williams
3636 N. Centrzl Avenue
Tenth Flcor
Phoeniz, A7 85012
William E. Bergh
6302 W. Surrev
Pﬁoria, AZ 85381
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