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1 STATE OF ARIZONA DEPT OF INSURANCE
0
2 DEPARTMENT OF INSURANGE DY ==
3
In the Matter of: No. 06A-087-INS

44
. DONALD JAMES DEMAREST, dba CONSENT ORDER

BETTER BAIL BONDS, DON'S BAIL

BONDS, INTERNATIONAL BONDING,

6 || BAIL ONE BAIL BONDS, CITY HALL

BAIL BONDS, ECONOMY BAIL

7 || BONDS, ACTIVE BAIL. BONDS, and
EBONY BAIL. BONDS,

Respondent.

10
11 ||On August 2, 2006 the State of Arizona, Depariment of insurance (the “Department”),

12 ||issued a Notice of Hearing in the matter of DONALD JAMES DEMAREST, dba BETTER
13 || BAIL BONDS, DON'S BAIL BONDS, INTERNATIONAL BONDING, BAIL ONE BAIL

14 I BONDS, CITY HALL BAIL BONDS, ECONOMY BAIL BONDS, ACTIVE BAIL BONDS, and
15 |\ EBONY BAIL BONDS, (“Demarest™. Demarest wishes to waive his right to a hearing and

16 resolve this matter. Respondent admits the following Findings of Fact are frue and consents

i to the entry of the following Conclusions of Law and Order.

1 FINDINGS OF FACT

1 1. Donald James Demareast {"Demarest”) was licensed as a Bail Bond Agent,
2 Arizona license number 805208, from May ‘I@QO until his license expired in May 31, 2006.
A 2. Dernarest was doing business as Better Bail Bonds, Don's Bail Bonds

° (“Don's”), International Bonding, Bail One Bail Bonds, City Hall Bail Bonds, Economy Ball
& Bonds, Active Bail Bonds, and Ebony Bonds,

z: Browning and Garland Complaint

3. On or about July 20, 2005 the Arizona Department of Insurance
26
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("Department”) received a complaint from Kari Browning and Darleen Garland (“Browning
and Garland"™), which stated that Browning and Garland had purchased a bail bond for Lotiie
Garland from Don's / Better Bail Bonds on April 1, 2005 {("Garland bond transaction”), but
that, when Maricopa County Superior Court exonerated the bond on May 2, 2005, Demarest
failed to return Browning and Garland's $5,000.00 premium until August 16, 2005 (106 days
from the date of exbneratiorz)‘

4. On or about August 1, 2005, Browning and Garland requested a copy of the
contract with Don's for the Garland bond transaction, as they were not initially provided with
one. On or about that same date, Don's office indicated they would not be mailing or faxing
the document to Browning and Garland.

Miller Complaint

5. On or about July 25, 2005, the Depariment received a complaint from Robert
Arthur Miller and Zohra K. Miller ("Millers"), stating they had purchased a bail bond for Mr.
Miller from Don's / Betler Bail Bonds on April 3, 2005 ("Miller bond transaction™). When the
Maricopa County Superior Coutt exonerated the bond on May 4, 2005, Demarest failed to
return the Millers' $10,000.00 collateral until July 28, 2005 (86 days from the date of
exoneration).

Bauer Complaint

6. On or about August 18, 2005, the Department received a complaint from Jeff
Bauer, Ph.D. on behalf of Isabel Mortoya-Kennedy and Carol Kennedy ("Kennedys"),
stating they had purchased a bail bond for Bobby W. Kennedy from Don's on June 23, 2005
("Kennedy bond transaction™). When the Kennedys notified Don's that they would not need
a bond because they posted the bond themselves, Demarest cashed the Kennedy check
and failed to return the $15,110.00 premium and collateral until September 8, 2005 (77 days
from the date of notification).

7. On or about October 4, 2005, the Department notified Don's that the
2
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1 || Kennedys had been charged a dupiicate fee of $100.00 and requested a refund to lsabel
2 || Montoya-Kennedy. On or about October &, 2005, the Department received a copy of a
3 || certified check for $100.00 to Isabel Montoya-Kennedy.

Dana-Mirl Complaint

4
o 8. On or about July 14, 2005, the Department received a complaint from Diane
5 || Dana-Mirf ("Dana-Mir"), stating she had made a down payment of $5,400.00 to purchase a
7 11 $108.000.00 bail bond for Scott Westfall from Active Bail Bonds on June 16, 2005 ("Westfall
8 || bond transaction”), with the halance of $5,400.00 due in 30 days. As of June 18, 2005,
g || Active Bail Bonds had not posted the bond and Scott Westfall was still incarcerated.
10 = On or about June 18, 2005, Dana-Mirl demanded a refund from Active Bail
11 || Bonds so she could acquire a bond elsewhere, On or about June 18, 2005, Active Bail
12 || Bonds issued a refund check, but due to insufficient funds in Demarest's account, Dana-Mirl
13 || was not able to negotiate the check until on or about June 27, 2005.
14 10.  On or about September 21, 2005, Nicole Galbraith, as a representative of
15 || Active Bail Bonds, provided the Department with decumentation regarding the Westfall bond
16 ||transaction. Ms. Galbraith stated that the bark would not cash the check until they
17 |l confirmed with Demarest because there were two colors of ink used on the check and not
18 || because of insufficient funds.
19 11.  On or about August 24, 2005, the Department subpoenaed documents from
20 ||Bank One for account number XXXXX8240. The June 2005 statement for account number
21 |1 9240 showed that there were insufficient funds in the account until June 27, 2005,

22 Southworth Complaint

23 12. On or about August 11, 2005, the Depariment received a complaint from
24 | Debra Southworth ("Southworth"), stating she had purchased a bail bond for Guillermo
25 {|Vasquez from Don's / Better Bail Bonds an or about March 26, 2005 ("Vasquez bond

26 ||transaction”). When Southworth attempted io pay the remaining fees and obtain her
3
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collateral, Don's/Better Bail Bonds refused to iet her see the property, wouid not give her
any information and continued {o charge storage fees until the batance was paid in full. The
bail bond agent for the Vasquez hond transaction was Scotft Andrew Clouse ("Ciouse”),
license number 151698, On October 19, 2004, dacket number 04A-126-INS, the
Department revoked Clouse’s bail bond agent license. Clouse had not reinstated his
license and did not hold an active license at the time of the Vasquez bond fransaction.

Bond Register

13. On or about November 30, 2005, Demares! provided the Department with a
Daily Bond Register. The Daily Bond Register failed to record proper documentation of
premium charged, premium reported o surety, amount of collateral received, date collateral
received, and the date the collateral was returned for the period of January 15, 2004

through March 15, 2006.

CONCLUSIONS OF L AW

1. The Director has jurisdiction over this matter.

2. Demarest's conduct, as alleged above, constitutes impraperly withholding,
misappropriating or converting any monies or properties received in the course of deing
insurance business, in violation of A R.S. § 20-295(A)(4).

3. Demarest's conduct, as alleged above, constituies demonstrating financial
irresponsibility in the conduct of business, in violation of A.R.S. § 20-295(A)(8).

4. Demarest's conduct, as alleged above, constitules permitting an unlicensed
person to negotiaie bail fransactions, in violation of A.R.S. §§ 20-340.03(A)(7), 295(A)(11)
and AA.C. R20-6-601.

5. Demarest's conduct, as alleged above, constitutes failing to maintain a daily
bond register that is the original and permanent record of all bonds or undertaking

executed by the licensee, in violation of A R.S, § 20-340.01(D).
4
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6. Demarest's conduct, as alleged above, constitutes collecting monies for other
than actual and reasonable expenses, in violation of AR.S. § 20-340.03(D)(3) and A.A.C.
R20-8-601(E)2){c).

7. Demarest’s conduct, as alleged above, constitutes failure to properly
supervise employees, in violation of A.A.C. R20-6-601(D)(2).

8. Demarest's conduict, as alleged above, constitutes not providing a copy of the
hail bond premium agreement to the arrestee or their representative, in violation of A.A.C.
R20-6-60T(EX3)(a).

9. Demarest's conduct, as alleged above, constitutes failing to immediately
return collateral after the exoneration of a bail bond, in violation of AA.C. R20-6-
GO1{E){4)(b).

10, Demarest’s conduct, as alleged above, constitutes violating any provision of
Title 20 or any rule, subpoena or other order of the director, in violation of A.R.S. § 20-
295(A)(2).

11. Grounds exist to revoke Demarest's insurance license, pursuant to A.R.S. §§

20-295(A)(2), (4), (8) and (11).

IT1S ORDERED

1. Demarest’s Bail Bond Agent license, Arizona license number 805208 is
immediately suspended for a period of tweive months effective upon the date the Director
signs this Consent Order.

2. Demarest is assessed a civil penalty in the amount of $ 5,000.00 due and
payable upon return of the Consent Order.

3. Demarest is ordered to return the collateral of Debra Southworth, or pay to her
the equivalent sum of $1,800.00 by October 13, 2006.

4. Demarest’s failure to comply with the terms of this Consent Order will result in
5
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1 || further disciplinary action against his Bail Bond Agent license, Arizona license number

2 |1805208.

3 DATED AND EFFECTIVE this _gﬁ’day of September, 2008,

4

° %‘fi%’\

6 CHRISTINA URIAS, Director

. Arizona Department of Insurance

8 CONSENT TO ORDER

9 1. Respondent has reviewed the foregoing Findings of Fact, Conclusions of Law
10 {jand Order.
11 2. Respondent admits the jurisdiction of the Director of Insurance, State of
12 || Arizona, and admits the foregoing Findings of Fact and consents fo the entry of the
13 || foregoing Conclusions of Law and Order.
14 3. Respondent is aware of his right to notice and a hearing at which he may be
15 || represented by counsel, present evidence and cross-examine witnesses, Respondent
16 || irrevocably waives his right to & hearing and to any court appeals relating fo this Consent
17 |1 Order.
18 4, Respondent states that no promise of any kind or nature, except as expressly
19 || contained in this Consent Order, was made to him fo induce him to enter into this Consent
20 || Order, and that he has entered into this Consent Order voluntarity,
21 5. Respondent acknowledges that the acceptance of this Consent Order by the
22 || Birector is solely to settle this matter against him and does not preciude any other agency,
23 {| officer or subdivision of this state from instituting civil or criminal proceedings as may be
24 | appropriate now or in the fufure nor does it preclude the Department from instituting civil or
25 || criminal proceedings unrelated to this matter as may be appropriate in the future.
76 6. Respondent agrees that if he fails to comply with the terms of this Consent

6
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1 [Order, his Bail Bond Agent license, Arizona license number 805208, is revoked.
2
3 ||pate:  senr Ao E T~ 0
4 DONALD JAMES DEMAREST dba BETTER
4 BAIL BONDS, INTERNATIONAL BONDING,
BAIL ONE BAIL BONDS, CITY HALL BAIL
5 BONDS, FECONOMY BAIL BONDS, ACTIVE
. BAIL BONDS, and EBONY BAIL BONDS
7
8 |ICOPY of the foregoing mailed this
2ND  pf  october 2006, to:
9
Allen Reed, Administrative Law Judge
10 |{Office of Administrative Hearings

1400 W, Washington, Suite 101
Phoenix, Arizona 58007

Mary Kosinski, Executive Assistant for Regulatory Affairs
Steve Fromholtz, Licensing Supervisor

Rob Hill, Iinvestigator

Arizona Department of Insurance

2910 N. 44th Street, Suite 210

FPhoenix, Arizona 85018

Erin O. Gallagher

Assistant Attorney General

1275 West Washington Street

Phoenix, Arizona 85007

Aftorney for the Arizona Depariment of Insurance

David B. Cassidy

4356 North Civic Cenler Plaza
Scottsdale, Arizona 85251-3515
Respondent
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