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STATE OF ARIZONA
DEPARTMENT OF INSURANCE

In The Maiter Of: No. 12A-121-INS
EXECUTIVE PROFESSIONAL
INSURANCE CONSULTANTS, PLLC CONSENT ORDER

(Arizona License # 974066);
and MARTIN, DAVID GLENN
(Arizona License # 971399)
(National Producer # 7670279)

Respondents.

The State of Arizona Department of Insurance {(‘Department”) has alleged that
Executive Professional Insurance Consultants, PLLC and David Glenn Martin
("Respondents”) violated provisions of Title 20, Arizona Revised Statutes. Respondents
wish to resolve this matier without the commencement of formal proceedings, admit the
following Findings of Fact are true, and consent to eniry of the following Conclusions of
Law and Order.

FINDINGS OF FACT

1. Executive Professional Insurance Consultants PLLC (“Executive
Professional”} is, and was at all material times, licensed as an Arizona resident
accident/nealth, life, casualty, and property insurance producer, Arizona license number
874066, which expires September 30, 2014.

2. Executive Professional's addresses of record are: 6610 North 93" Ave.
#1052, Glendale, Arizona 85305 (business) and P.Q. Box 5668, Peoria, Arizona 85385
(mailing}.

3. David Glenn Martin ("Martin”) is, and was at all material times, licensed as
an Arizona resident accident/health, casually, and property insurance producer, Arizona

license number 971399, which expires June 30, 2014.
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4, Martin's addresses of record are: 7500 E. Deer Valley Rd. #155,
Scottsdale, Arizona 85255 (business and mailing) and 6610 North 93" Ave. #1052,
Glendale, Arizona 85305 {residential).

5. Martin is a member and Designated Responsible Licensed Producer for
Executive Professional.

6. Cynthia Anne Rose-Martin (“Rose-Martin™y was licensed as an Arizona
resident accident/health, life, casualty, and property producer, Arizona license number
18311, from August 23, 2004 through August 23, 2010. On August 23, 2010, Rose-
Martin surrendered her Arizona insurance producer license.

7. On or about December 10, 2010, according to the ACC's records,
Executive Professional added Rose-Mariin as a member.

8. Executive Professional did not report to the Department within 30 days of
the addition of Rose-Martin as a member.

Houska Camplaint

9. On or about April 30, 2012, Jerry Houska (“Mr. Houska") filed a Request for
Assistance with the Department.

10.  On or before October 1, 2011, Charles Richard Wickersham
("Wickersham” contacted Cynthia Rose-Martin (“Rose-Martin’) for assistance in
procuring small group health insurance for Mr. Houska and his wife, Theresa Houska
("Mrs. Houska”).

1. Wickersham is a licensed Arizona resident accident/health, life, casualty,
and property insurance producer who had been assisting Mr, and Mrs. Houska to obtain
a non-qualifying health plan through Health Net Life Insurance Company (“Health Net”).

12. On or about November 17, 2011, Wickersham forwarded to Executive
Professional a Wickersham Insurance Agency, Inc. check made out to “Epic” in the

amount of $700 for payment of Mr. and Mrs. Houska's premium. On or about that date,
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Wickersham also sent a Health Net Application and Change Request for Group Benefits
(‘Houska application™.

13.  Because neither Executive Professional nor Martin were contracted with
Health Net, Rose-Martin contacted Black Gould & Assoc, Inc. (“Black Gould’) to file the
Houska application with Health Net.

14.  Black Gould is, and was at aill material times, licensed as an Arizona
resident accident/health, life, variable life/variable annuities insurance producer. Biack
Gould is a contracted producer with Health Net.

15. On January 3, 2012, at 2:54 p.m,, at Rose-Martin’s direction, Mrs. Houska
faxed to Executive Professional a blank business check, check # 10362, which was not
filled in or signed ("blank check”). According to Mrs. Houska, Rose-Martin had requested
the faxed check for purposes of verifying the business and instructed her not 1o write
*“VOID” on the blank check.

16. OnJanuary 3, 2012, at 4:19 p.m., Executive Professional forwarded a copy
of check number 10362 to Black Gould; however, this version of the check (“forwarded
check”) had been filled out with the following information: a date of “December 29, 2012,”
the payee name of "Health Net,” an amount of “$700.00” (“Seven Hundred and 00/100),
"AZ6573," and a signature purporting to be Mr. Houska's signature.

17.  Black Gould sent the forwarded check and enrollment materials to Health
Net.

18.  Both Mr. and Mrs. Houska deny completing or signing the forwarded check.

19.  During an examination under oath at the Department, Rose-Martin admitted
to filling out every part of the forwarded check except for the signature line.

20.  On January 7, 2012, Mr. Houska used the actual business check, check

number 10362, to pay a vendor.
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21.  On or about May 1, 2012, Execulive Professional refunded Wickersham's
check, in the amount of $700, that Wickersham had sent to Executive Professional on
November 11, 2011, to be used for premium monies for Mr. and Mrs. Houska.

22.  Because Health Net received a copy of a signed check and enroliment
materials from Black Gould and Executive Professional, in April 2012, once the Houskas
paid their premium for their Health Net small group health insurance, Health Net began
paying commissions to Black Gould. Black Gould then disbursed the commissions to
Executive Professional. Over time, Executive Professional received approximately
$497.63 in commissions for the Houskas' small group health insurance policy.

CONCLUSIONS OF LAW

1. Respondent Executive Professional's conduct, as alleged above,
constitutes violations of A.R.S. §§ 20-205(A)(2), (8), (10), and 20-286(C)(2).

2. Grounds exist for the Director to suspend, revoke, or refuse to renew
Respondent Executive Professional’s insurance license, impose a civil penalty and/or
order restitution pursuant to A.R.S. §§ 20-295(A) and (F).

ORDER

IT 1S HEREBY ORDERED THAT:

1. Respondent Executive Professional shali pay a civil penalty in the amount
of two thousand five hundred dollars ($2,500.00) for deposit into the State General Fund,
due and payable upon return of this Consent Order.

2. Respondent David Glenn Martin is dismissed as a party in this matter.

3. The hearing in this matter, scheduled for March 19, 2013, is vacated.

LA
DATED AND EFFECTIVE this /. ?L"' day of March, 2013,

XQJ{ roe Moo

GERRIE MARKS, Director
Arizona Depariment of Insurance
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CONSENT TO ORDER

1. Respondents have reviewed the foregoing Findings of Fact, Conclusions of
Law and Order.

2. Respondents admit the jurisdiction of the Direcior of Insurance, State of
Arizona, and admit the foregoing Findings of Fact and consent to the eniry of the
foregoing Conclusions of Law and Order.

3. Respondents are aware of their right to notice and a hearing at which they
may be represented by counsel, present evidence and examine witnesses. Respondents
irrevocably waive their right to such notice and hearing and to any court appeals relating
to this Consent Order,

4. Respondents state that no promise of any kind or nature whatsoever,
except as expressly contained in this Consent Order, was made to them to induce them
to enter into this Consent Order and that they have entered into this Consent Order
voluntarily.

5. Respondents acknowledge that the acceptance of this Consent Order by
the Director is solely to settle this matter against them and does not preclude any other
agency, officer, or subdivision of this state including the Department from instituting civil
or criminal proceedings as may be appropriate now or in the future.

6. Respondenis acknowledge that this Consent QOrder is an administrative
action that the Depariment will report to the Nationai Association of Insurance

Commissioners (NAIC).
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7. David Glenn Martin represents that he is the Designated Responsible
Licensed Producer for Executive Professional Insurance Consultants, PLLC, and, as

such, is authorized to enter this Consent Order on its behalf.

DATED this /g’/?'} dayof [/ /{(.r"g" i , 2013,

Davnd Glenn Martin, DBStgna’sed Respons;bfe
Licensed Producer for Executive Professional
Insurance Consultants, PLLC

COPIES of the foregoing mailed/delivered
this 1sthday of March, 2013, to:

Charles R. Cohen

Low & Cohen, PLLC

2999 North 44™ Street, Suite 550
Phoenix, Arizona 85018
Attorney for Respondents

Mary Kosinski, Executive Assistant for Regulatory Affairs
Catherine M. O’Neil, Consumer Legal Affairs Officer
Steve Fromholiz, Licensing Supervisor

Department of Insurance

2910 North 44" Street, Suite 210

Phoenix, Arizona 85018

Alyse C. Meislik

Assistant Attorney General

1275 West Washington Street

Phoenix, Arizona 85007-2926

Attorneys for the Arizona Department of Insurance
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