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STATE OF ARIZONA
FILED

DEC 07 2015

STATE OF ARIZONA DEPT OF INSURANCE
BY gk

DEPARTMENT OF INSURANCE

In the Matter of:

No. 15A-113-INS
DENMAN, TAMIKA,

ORDER DENYING REQUEST
FOR REHEARING
Petitioner.

FINDINGS OF FACT

1. On September 14, 2015, the Department of Insurance (“Department”) filed a
Notice of Hearing In the Matter of Denman, Tamika, Docket No. 15A-113-INS (“Docket No.
15A-113-INS”) setting a hearing for October 19, 2015.

2. On October 19, 2015, the Office of Administrative Hearing (“OAH”) conducted
a hearing in Docket No. 15A-113-INS.

5. On or about October 21, 2015, the Administrative Law Judge (“ALJ”) issued
an Administrative Law Judge Decision (“ALJ’s Decision”), received by the Director on that
same date. (Exhibit A.)

6. On October 22, 2015, the Director filed an Order adopting the ALJ’s Decision
and denying Petitioner’s application for an Arizona insurance producer license. (Exhibit B
without ALJ’s Decision attached.)

7. On November 20, 2015, Petitioner timely filed a request with the Department
for a rehearing pursuaht to Arizona Revised Statutes (“A.R.S.”) § 41-1092.09. (Exhibit C.)

8. On December 4, 2015, the Department filed the Department’s Response to
Request for Rehearing. (Exhibit D.) '

. CONCLUSIONS OF LAW
1. Petitioner timely filed her Motion for Rehearing. A.A.C. R20-6-114(A).

2. The Department timely filed its Response to Motion for Rehearing. A.A.C.
R20-6-115.
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3.
4.

Notice to Petitioner was proper.

A.A.C. R20-6-114(B) authorizes the Director to grant a rehearing or review

only if Petitioner establishes one or more of the following grounds which have materially

affected Petitioner’s rights:

5.

1. Irregularity in the hearing proceedings, or any order or abuse of
discretion whereby the party seeking rehearing or review was deprived
of a fair hearing;

2. Misconduct by the Director, the hearing officer or any party to the
hearing;

3. Accident or surprise which could not have been prevented by
ordinary prudence;

4. Newly discovered material evidence which could not have been
discovered with reasonable diligence and produced at the hearing;

5. Excessive or insufficient sanctions or penalties imposed,;

6. Error in the admission or rejection of evidence, or errors of law
occurring at the hearing or during the course of the hearing;

7. Bias or prejudice of the Director or hearing officer;

8. That the order, decision, or findings of fact are not justified by the
evidence or are contrary to law.

The Director has reviewed Petitioner's Motion for Rehearing and the

Department’s Response to Motion for Rehearing and finds that Petitioner has failed to

establish a ground upoh which to grant a rehearing or review pursuant to A.A.C. R20-6-

114.
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IT IS ORDERED:
1. Petitioner’s request is denied.

DATED this 7th day of December, 2015.

=~ Andy Tobin, Director

Arizona Department of Insurance

COPY with exhibits of thg foregoing delivered electronically
this ﬁj k. day of W 2015, to:

ALJ Thomas Shedden
Office of Administrative Hearings

COPY with exhibits mailed same date by Regular Mail
and Certified Mail, Return Receipt Requested, to:

Tamika Denman

13430 N. Black Canyon Hwy., Suite 290
Phoenix, Arizona 85029

Petitioner

Tamika Denman

8808 N. Black Canyon Hwy.
Phoenix, Arizona 85029
Petitioner

Tamika Denman

P.O. Box 7133

Goodyear, Arizona 85338
Petitioner

COPY of the foregoing delivered same date (without exhibits) to:

Mary Kosinski, Executive Assistant for Regulatory Affairs
Steven Fromholtz, Licensing Supervisor

Arizona Department of Insurance

2910 North 44th Street, Suite 210

Phoenix, Arizona 85018
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COPY sent same date via electronic mail (without exhibits) to:

Liane Kido

Assistant Attorney General
Consumer@azag.gov

Attorney for the Department of Insurance




Exhibit A

Docket No. 15A-113-INS
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RECEIVED

DENMAN, TAMIKA, ADMINISTRATIVE LAW JUDGE

Petitioner DECISION

IN THE OFFICE OF ADMINISTRATIVE HEARINGS 0CT 91 2018
AZ DEPT. OF INSURANCE
ADMINISTRATIVE SERVICES
In the Matter of the Insurance License
Denial of: No. 15A-113-INS

HEARING: Qctober 19, 2015

APPEARANCES: Tamika Denman on her own behalf; Liane Kido, Esg. for the
Department of Insurance

IS E LAW GE: Thomas Shedden

FINDINGS OF FACT ,

1, On September 11, 2015, the Arizona Department of Insurance
(“Department”) issued a Notice of Hearing setting the above-cabtioned matter for
hearing on October 19, 2015, at the Office of Administrative Hearings in Phoenix,
Arizona,

2.  Petitioner Tamlka Denman appeared and teslified on her own behalf. The
Department presented the testimony of Steven Fromholtz, its Licensing Supervisor,

3.  OnJuly 20, 2015, Ms. Denman filed with the Depariment an application
for an insurance producer's license.

4,  Inher application, Ms, Denman disclosed that in she had been convicted
of a felony,

8.  InFebruary 1999, Ms, Denman pleaded guilty to Attempted Fraudulent
Schemes and to three counts of Forgety, which are felonies.

6.  Ms, Denman was sentenced to two month in Jall, and was placed on
probation and ordered fo pay restitution of $46,944.77.

Denman throughout this Daciston,

Qffice of Adminisirative Hearings
1400 West Waghingtan, Suite 101
Phoentx, Arizong 85007
(802) 542-9826

1 At the time of the convictions, Ms, Denman was using a number of aliases, but she is referred to as Ms,
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7.  InaProbation Violation Report filed in Maricopa County Superior Court on
February 15, 2008, Ms, Denman's probation officer wrote that Ms. Denman had failed
to make regular restitution payments, had failed to report as directed, had refused to
attend financial compliance claéses as ordered, had admitted to driving while her
license was suspended, had made false statements about her name to deputy officers,
had become argumentative during a routine search that then revealed she had falled to
disclose bobby-pins in her hair extenslons, and had demonstrated an overall lack of
regard for Court officlals or law enforcement personnel, .

8.  The Probation Violation Report also shows that at the time of the crimes
for which she was convicted, Ms. Denman had created an extensive network of false
identities involving victim information obtained from a former employee.

9.  InanOrder dated February 15, 2006, among other things, Ms, Denman
was sentenced to two months incarceration for her probation violations.

10. Through an Order dated January 19, 2007, Ms. Denman was discharged
from probation, On that same date however, a Criminal Restitution Order was entered
showing that Ms, Denman still owed $40,399.27 and that she owed a delinquent fee of

$1240.00. Mr. Fromholiz testified that the Criminal Restitution Order was still in effect
as of the hearing date. '

11. M. Fromholtz provided credible testimony to the effect that Ms, Demnan's

convictions directly correlate to the work that a licensee of the Department would
undertake. Insurance producers have access to customers’ personal data and the
Department was concerned that Ms. Denman might use that personal information as
she did when she commitied her crimes,

12.  The Department was also concerned about Ms. Denman’s unwillingness
to comply with the terms of her probation because a licensee Is fequired to abide by the
Department's authority. _ .

13.  Ms. Denman testifled as to her opinion that the crimes she committed
were far enough in the past that these should not preclude her from obtaining a license.
She also testified that the Probation Violation Report did not show that she had

attended some financlal compliance classes and she stressed that the 2006 Jail
2
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sentence did not result from new crimes, but was the result only of her probation
violations.
14, Ms. Denman also testified that since her convictions she has held a

number of jobs in which she had access to customers’ personal information, but none
of that Information had been compromised.

CONCLUSIONS OF LAW
1. Ms. Denman bears the burden of persuasion, See ARIZ. REv. STAT, § 41-
1092.07(G)(1). ‘
2. The standard of proof on all issues in this mater is that of a
preponderance of the evidence. ARiz. ADMIN. CODE § R2-19-119,

3.  Apreponderance of the evidence Is;

The greater weight of the evidence, not necessarily
established by the greater number of witnesses testifying to a
fact but by evidence that has the most convincing force;
superior evidentiary weight that, though not sufficient to free
the mind wholly from all reasonable doubt, Is still sufficient to

incline a fair and impartial mind to one side of the issue rather
than the other.

BLACK'S LAW DICTIONARY 1373 (10th ed. 2014),

4,  The preponderance of the evidence shows that Ms. Denman has been
convicted of Attempted Fraudulent Schemes and to three counts of Forgery, which are
felonies. Consequently, the Department's Diractor has discretion to deny Ms. Denman's
application based on ARIz. REV, STAT. section 20-295(A)(6).

5. Ms, Denman has failed to demonstrate by a preponderance of the
evidence that the Department's decision o deny her application should be overtumed.?

6.  Ms. Denman's appeal should be dismissed.

ORDER
IT IS ORDERED that Tamika Denman's appeal Is dismissed.

2 It Is not possible in the abstract fo say what would be required for Ms. Denman 1o show that the

Department's dacision to deny her application should be overturned, but Ms. Denman's offenses diraclly

cotrelata to the work that an Insurance producer would undertake and she did not present any witnesses
3




In the event of certification of the Administrative Laln) Judge Decision by the Director of

the Office of Administrative Hearings, the effective date of the Order is five days after
the date of that certification,

Done this day, October 21, 2015.

[s{ Thomas She¢dden
Thomas Shedden
Administrative Law Judge
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Transmitted electronically to:

Darren Ellingson, Deputy Director
Arizona Department of Insurance

10 show that she has been rehabilitated or to spsak to her current character and reputation for

trustworthiness.
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Exhibit B

Docket No. 15A-113-INS
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STATE OF ARIZONA
FILED

STATE OF ARIZONA OCT 22 2015
DEPARTMENT OF INSURANCE DEPT OF INSURANCE
W o

In the Matter of:
No. 15A-113-INS

DENMAN, TAMIKA, ORDER

Petitioner.

On October 21, 2015, the Office of Administrative Hearings, through Administrative
Law Judge Thomas Shedden, issued an Administrative Law Judge Decision
(“Recommended Decision”), received by the Director of the Department of Insurance
(“Director”) on October 21, 2015, a copy of which is attached and incorporated by this
reference. The Director of the Department of Insurance has reviewed the Recommended
Decision and enters the following Order:

1. The Director adopts the Recommended Findings of Fact and Conclusions of
Law.

2. The Director denies Tamika Denman’s application for an Arizona insurance

producer license.

NOTIFICATION OF RIGHTS
Pursuant to Arizona Revised Statutes ("A.R.S.”) § 41-1092.09, Petitioner may
request a rehearing with respect to this order by filling a written motion with the Director of
the Department of Insurance within 30 days of the date of this Order, setting forth the basis
for relief under AA.C. R20-6-114(B). Pursuant to A.R.S. § 41-1092.09, it is not necessary

to request a rehearing before filing an appeal to Superior Court.
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Petitioner may appeal the final decision of the Director to the Superior Court of
Maricopa County for judicial review pursuant to A.R.S. § 20-166. A party filing an appeal

must notify the Office of Administrative Hearings of the appeal within ten days after filing

the complaint commencing the appeal, zL;lept to A.R.S. § 12-804(B).

DATED this_/ Cday of & fpots.

Andy Tobin, ?}e’ctor
Arizona Depdrtment of Insurance

COPY of the foregoing mailed this
220 day of October , 2015, to:

Tamika Denman

13430 N. Black Canyon Hwy., Suite 290
Phoenix, Arizona 85029

Petitioner

Tamika Denman

8808 N. Black Canyon Hwy.
Phoenix, Arizona 85029
Petitioner

Tamika Denman

P.O. Box 7133

Goodyear, Arizona 85338
Petitioner

Mary Kosinski, Executive Assistant for Regulatory Affairs
Darren Ellingson, Deputy Director

Yvonne Hunter, Consumer Affairs Assistant Director
Catherine O'Neil, Consumer Legal Affairs Officer

Steven Fromholtz, Licensing Director

Barbara Beltran, Business Office

Arizona Department of Insurance

2910 North 44th Street, Suite 210

Phoenix, Arizona 85018
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COPY sent same date via electronic mail to:

Liane Kido

Assistant Attorney General
Consumer@azag.qov

Attorney for the Department of Insurance

COPY with of the foregoing delivered electronically
this 22nd day of October , 2015, to:

ALJ Thomas Shedden
Office of Administrative Hearings

Py / .
/i L ’ﬁ-f/(./lxt/yt_,i_w
Maidene Scheiner




Exhibit C

Docket No. 15A-113-INS
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‘SIATE OF ARIZONA'

-FILED
STATE OF ARIZONA OCT 22 2015
DEPARTMENT OF INSURANCE D:YPTOF INSURANCE
In the Matter of: Lo o
' No. 15A-113-INS
DENMAN, TAMIKA, ORDER
~ Petitioner.
On October 21 2015 the Office of Administrative Heanngs! through Admlnlstratrve
Law Judge Thomas Shedden, rssued an Admlnrstratrve Law Judge Decision -

: (“Recommended Decision”), recerved by the Director of the Department of Insurance

("Dlrector") on October 21, 2015, a copy of which is attached and incorporated by this

'reference The Dtrector of the Department of Insurance has revrewed the. Recommended

Decrsmn and enters the following Order:~ |
1. The Direptpr adopts the Reeommended Findings of Fact and Conclusions of

“l

Law.

2.  The Director denies Tamika Denman'’s application for an Arizona insurance

producer license.

. NOTIFICATION OF RIGHTS A
Pursuant to Arizona Revised Statutes ("A R.S.") §41-1092 09 Petltloner may .
request a reheanng with respect to thls order by filling ] written motron with the Dlrector of |
the Department of Insurance within 30 days of the date of this Order, setttng forth the basis |
tor relief under'A.A.C. R20-6-1 14(B). Pursuant to ARS. § 41-1092.09, it is not necessaty

to request a rehearing before filing an appeal to Superior Court.
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118808 N. Black Canyon Hwy.

Petitionar may appeal the final decision of the Director to the Soperior Court of
Maricopa County for judicial review pursuant to A.R.S. § 20-166. A oarty filing an appeal

| must notify the Office of Administrative Hearings of the appeal within ten days after filing

the complaint commencing the appeal, purZ zpt to ARS. § 12~904(B).

DATED thls _Zéday of 015.

//?/7%'

Andy Tobin, Djector
Arizona Dep rtment of Insurance

COPY of the foregoing malled thrs
2204 _ day of October , 2015, fo:

Tamika Denman

13430 N. Black Canyon Hwy Suite 290
Phoenix, Arizona 85020
Petitioner

Tamika Denman

Phoenix, Arizona 85029
Petltloner

Tamika Denman
P.O. Box 7133
Goodyear, Arizona 85338

........
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s, 2

Mary Kosrnskr, Executive Assistant’ for Regulatory Affalrs
Darren Ellingson, Deputy Director * :
Yvonne Hunter, Consumer Affairs Assrstant Drrector
Catherine O'Neil, Consumer Legal Affairs Officer
Steven Fromholtz Licensing Director

Barbara Beltran, Business Office

Arizona Department of Insurance

2910 North 44th Street, Suite 210

Phoenix, Arizona 85018 :




© ©® N O o W N S

. -—\-—‘-A—\—‘A-A—B-—\-l
N R R NRRRNBo o N0 a s 0N = O

COPY sent same date via electronic mail to:

Liane Kido

Assistant Attorney General
Consumer@azag.dov .

Attorney for the Department of Insurance

COI?"Y with of the foregoing delivered electronically
this_22nd _ dayof October -~ 2015, to:

ALJ Thomas Shedden .
Office of Administrative Hearings

éaidene Schel:?er . |
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 RECEIVED

iN 'I'HE OFFICE OF ADMINISTRATIVE HEARINGS A UCT 2 2015 '
' : A7 DEPT, OF INSURANGE
< ' ADMINISTRATIVE SERVICES
in the Matter of the Insurance License ©
Denfal of+ No. 15A-H13NS
DENMAN, TAMIKA, ADMINISTRATIVE LAW. JUDGE

Petitioner DECISION

HEARING 0ctober19 2015

AI_’PEARANCE Tamika Denman on her own behalf Liane Kido, Esq. for the
‘Department of Insurance

ADMINIS! RATIVE LAW JUDGE: Thomas Shedden

FINDINGS QF FACT .

1. Oh SeptéInber 11, 2015, the Arizona DepartInent of Insurance |
(“Department”) issued a Notice of Hearing setting the above-captioned matter for
hearing on October 19, 2015. at the Office of Admlﬁistrative Hearings in Phoenix, -
Arizona. _ ' |
' 2.  Petitioner Tamika Denman 'appeared_ and testiflied on her own behalf. The
Department presented the testimony of Steven Fromholtz, IIs Licensing Supervisor.

3. On Juiy 20, 2015, Ms. Denman filed with the Department an application' '
for an insurance producer’s license. ,

4.  Inherapplication, Ms. Denman disclosed thét in she had been convicted
of afelony. R ' e |

5. | in Fébruary 1999, Ms. Denman'pleaded guilty to Attempted Fraudulent
Schemes and to three counts of Forgery, which are felonies,’

6. Ms. Denman was sentenced fo.two month in Jail, and was placed on
probatlon and ordered to pay restitution of $46,944. 77

1 Atthe tIme of the convIcIIons, Ms. Denman was uslng a number of allases but she Is referred o as Ms
Denman Ihroughout this Decislon.

Office of Administrative Hearings
1400 West Washinglon, Sulle 101
.. Phaenix, Arizona 85007
(602) 542-8826 "
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7.  InaProbation Violation Report filed in Maricopa County Superior C'ourt on

February 15, 2006, Ms. Denman's probatioh officer wrote that Ms. Denman had failed -

to make regular restitution payments, had falled to report as directed, had refused to
attend financial compliance classes as ordered, had admited to driving while her
license was suspended, had made false statements abouther name to deputy ofﬂcers,

had become argumentative during a routine search that then revealed she had falled to

disclose bobby-pins i her hair extensions, and had demonstrated an overall fack of
regard for Court officials or law enforcement personnel. o

8. " The Probation Violation Report also shows that at the time of the crimes
for which she was convicted, Ms. Denman had created an extensive network of false
identitles involving victim information obtained from a former employee.

9. - Inan Order dated February 15, 2006, among other things, Ms. Denman
was sentenced to two months incarceration for her probathn violations.

10.  Through an.Order dated January 19, 2007, Ms. Denman was dlscharged,
from prohatlon On that same date however, a Criminal Restitution Order was entered
showmg that Ms Denman still owed $40,399.27 and that she owed a delmquent fee of

'$1240.00. Mr. Fromholtz testified that the Criminal Reshtutlon Order was still in effect

as of the hearing date.

.11. Mr. Fromholtz provnded credible testimony to the effect that Ms. Demnan ]

-convictions directly correlate to the work that a licensee of the Department would

undertake. Insurance producers have access to customers' personal data and the
Department was concerned that Ms Denman might use-that personal mformation as
she did when she committed her crimes.

12. .The Department was also concerried about Ms. Denran's unwtlltngness
to comply with the terms of her probatlon because a Itcensee is required to ablde by the

| Department's authority. -

13. Ms. Denman testiﬂed asto her opinion that the crimes she eemmttted
were far enough in the past that these should not preclude her from obtaining a license.
She also testified that the Probation Violation Report did not show that she had -

attended some financial compliance classes and she stressed that the 2006_Jail
2 M .

P




] sentence did not result from new crimes, but was the result only of her probation .
violations. .
3 14. Ms. Denman also testified that since her convictions she has held a

4 || number of jobs in whlch she had access to customers’ personal infermation, but none
5 of that lnformatlon had been compromised.

R . | CONCLUSIONS OF LAW
7 1. Ms. Denman bears the burden of persuasion See ARiZ. REV STAT. § 41-
g || 1092.07(G)(1).
0 2. The standard of proof on all Issues in this matter Isthatofa
10 || preponderance of the evidence. Ariz. ADMIN CoDE § R2-18-119.
1 3. A preponderance of the evidence is:
12 _ . The greater weight of the evldence not necessarlly

- established by the greater number of witnesses testifying to'a
" fact but by evidence that has the most convincing forcs;
superior evidentiary weight that, though not sufficient to free

13

14 i}

16 the mind wholly from all reasonable doubt, Is still sufficient to
" - Incline a fair and impartial mind to-one side of the issue rather
than the other.

R BLACK'S LAW DICTIONARY 1373 (10th ed. 2014).
18
19 4. The preponderance of the evidence shows that Ms. Denman has been ,
20 || convicted of Atter_npted Fraudulent Schemes and to three counts of Forgery, which are, -

~ 3 || felonies. Consequently, the Department's Director has discretion to deny Ms. Denman's

22 || application based on ARiz. REV. STAT. section 20-295(A)(6).

23 5.  Ms. Denman has failed to demonstrate by a preponderance of the ,

24 || evidence that the Depertment's decisipn to 'de'ny her application should be overturned.2 o
”5 6. Ms. Denman's appeal should be dismissed. | |

26 . ORDER

27 ITIS ORDERED thet 'famika Denman's appeal is dismissed.

28

28 || 21t s not possible in the abstract to say what would be required for Ms. Denman to show that the

a0 Department's decision to deny her application should be overturned, but Ms. Denman's offenses directly
correlate to the work that an Insurance producer would undertake and she did not present any witnesses

. ! . 3
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In the event of certification of the Administrative Law Judge Decision by the Director of

| the Office of Administrative

Hearings, the effective date of the Order is five days after

the date of that certification. '

{ Done this day, October 21,

2015,

[s/ Thomas §hedgeu
. Thomas Shedden
Administrative Law Jydge

Transmitted electronically to:

Darren Elli_ngsdn, Deputy .Director |
Arizona Department of lnsu_rancé

to show that she has been rehab
trustworthiness, .

litated or to speak to her current character and reputation for
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RECEIVED

DEC 04 2015
MARK BRNOVICH AZ DEPT, OF INSURANCE
Attorney General ADMINISTRATIVE SERVICES
Firm Bar No. 14000

Liane C. Kido

Assistant Attorney General

State Bar No, #023696

1275 West Washington Street
Phoenix, Arizona 85007-2926
Telephone: (602) 542-8011

Facsimile: (602) 542-4377

Attorneys for Depattment of Insurance

BEFORE THE ARIZONA DEPARTMENT OF INSURANCE

. No. 15A-113-INS
In the Matter of: '
DENMAN, TAMIKA, DEPARTMENT’S RESPONSE TO
REQUEST FOR RE-HEARING
Petitioner, :

The Arizona Department of Insurance (“Department”), by and through undersigned
counsel, hereby responds to Tamika Denman’s (“Denman’) Motion for a Rehearing
(“Request for Rehearing”). The Department requests that Denman’s motion be denied, This
Response is supported by the following Memorandum of Points and Authorities,

DATED this 4th day of December, 2015,

MARK BRNOVICH, Attotney General

BY: _/s/Liane C. Kido
Liane C, Kido
Assistant Attorney General
Consumer Protection and Advocacy Department
Attorneys for the Departirient
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MEMORANDUM OF POINTS AND AUTHORITIES
L STATEMENT OF THE FACTS
On July 20, 2015, Ms, Denman submitted an application for a resident Accident and
Health or Sickness Producer’s license. In her application,' Ms, Denman disclosed four (4)
convictions from 1999: one (1) count of Fraudulent Schemes, a class 3 felony; and three (3)

counts of Forgety, class 4 felonies.

The Department denied Ms, Denman’s application for an insurance producer’s
license.

Ms. Denman filed a timely appeal of the Department’s decision.

On October 19, 2015, an administrative hearing was held on the matter, The
Administrative Law Judge (“ALJ”) found that .. .the Department’s Director has discretion

to deny Ms, Denman’s application...Ms, Denman has failed to demonsirate bya

preponderance of the evidence that the Department’s decision to deny her application should
be overturned.” See Y4-5, page 3, Administrative Law Judge Decision’,
. On October 22, 2015, the Director’s Order, attached as Exhibit A, was issued in this
matter. The Director adopted the Administrative de Judge Decision and denied Ms,
Denman’s application for an insurance producer’s license.

On November 20, 2015, Ms. Denman submitted her Request for Rehearing,
I.  STATEMENT OF THE ISSUES

Ms, Denman’s Request _for Rehcaring appears to disagree with the weight given to the

amount of time since the commission of her crimes and her activities and employment since
her crimes.

I
I

.’ The Administrative Law Judge Decision is attached to the Director’s Order, attached as Exhibit A,

2
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. ARGUMENT

A, Respondent Failed to Demonstrate Any Grounds as a Basis for Granting a
Rehearing Under A.A.C, R20-6-114(B) and (C).

The grounds for granting a rehearing or review are identified in Arizona
Administrative Code (“A.A.C.”) R20-6-114(B). In addition, 2 motion for rehearing or review
must specify the grounds upon which the motion is based, and set forth specific facts and law
supporting rehearing or review according to A.A.C. R20-6-114(C),

A.A.C.R20-6-114(B) states:

A rehearing or review of the decision may be granted for any one of the

following causes that materially affect the moving party's rights:

1, Irregularity in the hearing proceedings or any order or abuse of

discretion whereby the party seeking rehearing or review was deprived of a fair
hearing;

2. Misconduct by the Director, the hearing officer, or any patty to the
hearing;

3. Accident or surprise which could not have been prevented by
ordinaty prudence;

4. Newly discovered material evidence which could not have been
discovered with reasonable diligence and produced at the hearing;
3. Excessive or insufficient sanctions or penalties imposed;

6. Error in the admission or rejection of evidence, or errors of law
occurring at the hearing or during the course of the hearing;

7, Bias or prejudice of the Director or hearing officer;

8. That the order, decision, or findings of fact are not supported by the
evidence or is contrary to law,

Ms, Denman, in her Request for Rehéaring, fails to state any specific legal grounds
for rehéaring, aé require(i by ..A.A.C. R20-6-114(C). Acco_rdingly, the Department will
address Ms. Denman’s claims as an argument that the penalty imposed is excessive, pursuant
to A.A.C. R20-6-114(B)(5); and that the.order, decision, or findings of fact are not justified

by the evidence or are contrary to law pursuant to A.A.C, R20-6-114(B)(8).
I

I




B.  The Denial of Ms. Denman’s Application for Licensure Is Not Excessive,
In her Request for Rehearing, Ms., Denman argues that the denial of her application

for an insurance producer’s license as “harsh and excessive”. Despite this argument, Ms.
Denman does not deny that she was convicted of four felonies. Pursuant to AR.S. § 20-
295(A)(6), “A. The director may deny...an insurance producer’s license...for any one or
more of the following causes: 6. Having been convicted of a felony.” The statute cleatly
states that “any one” felony conviction provides grounds for the dénial of a license, In this
case, Ms.. Denman has not one felony conviction, but four,

Further, the ALJ found that “Mr. Fromholtz provided credible testimony to the effect
that Ms, Denman’s convictions directly correlate to the work that a licensee of the
Department would undertake.” §11, page 2, Administrative Law Judge Decision,

The ALJ concluded, “[t]he preponderance of the evidence shows that Ms. Denman
has been convicted of Atte"inpted Fraudulent Schemes and to three counts of Forgety, which
are felonies, 'C'onsecjuently, the Department’s Director has discretidn to deny Ms. Denman’s
application based on Ariz, Rev. Stat. section 20-295(A)(6) ? 1[4 page 3, Administrative Law
Judge Decision.

The denial of Ms. Denman’s license was well within the range of penalties that the

director is authorized to impose. The denial of Ms. Denman’s application for licensure is not |

an excessive penalty.

C. The Order, Declsmu, or Fmdmgs of Fact Are Justiﬁed by the Evidence
and Are Not Contrary to Law.

In her Request .for Rehearing, Ms. Denman argues that “the State of Arizona
Department of Insurance failed to consider how I also took many steps to change my life as
well as improve my level of education and growth and finance’s [sic]...” Request for

Rehearing, page 1. Ms, Denman also argues that her work history and lack of additional

criminal convictions since 1999 were not given proper weight. Id,
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The ALJ is not required to give any particular weight to any particular piece of
evidence. The trier of fact has the right to determine what weight and effect will be given any
particular evidence in the case. State v." dllen, 27 Ariz. App. 577, 581, 557 P.2d 176, 180
(App'. 1976).‘ The amount of consideration given to Ms, .Dcl:r,x.mgn’s attempts at self-
improvement, the furtherance of her education and work history, fails squarely within the
ALD's purview.

- It is clear_ from the Administtative Law Judge Decision that the ALJ did consider
these factors. The Administrative Law Judge Decision specifically states:
13. Ms. Denman testified as to her opinion that the crimes she
committed were far enough in the past that these should not preclude her from
obtaining a license. She also testified that the Probation Violation Report did

- not show that she had attended some financial compliance classes and she

-stressed that the 2006 jail sentenrce did not result from new crimes, but was the
result only of her probation violations.

14. Ms, Denman also testified that since her convictions she.has held a
number of jobs in which she had access to customers’ personal information,
but none of that information had been compromised. -

113-14, pages 2-3, Administrative Law Judge Decision.

Despite weighing this evidence, the ALJ found that “Ms. Denman has failed to
demonstrate by a preponderance of evidence that the Department’s decision to deny her
application should be overturned.” {5, page 3, Administrative Law Judge Decision,

Ms. Denman’s disagreement with how much weight was given to the evidence
presented at hearing is not grounds for a reheating, The Department’s Order was not
contrary to law. T,he Order was suppoﬁéd by the weight of the evidence and providéd
grounds for the denial of Ms. Denman’s license application.

IV. CONCLUSION
Ms. Denman has not.establishe'd"the; reduisitc grounds upon. which rehearing may be

properly granted, pursuant to A.A.C. R20-6-114(B) and (C). A rehearing in this matter
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Request for Rehearing be denied.

FILED via electronic mail this 4th
day of December, 2015, with;

Andy Tobin, Director
Arizona Department of Insurance

COPY of the foregoing mailed
same date to:

Tamika Denman

P.O. Box 7133

Goodyear, Arizona 85388
Petitioner

/s/ Teresa Carranza
4787578

/s/ Liane C. Kido

BY:
.. Liane C, Kido

would be inappropriate. Therefore, the Department respectfully requests that Ms. Denman’s

RESPECTFULLY SUBMITTED this 4th day of December, 2015.
MARK BRNOVICH, Attorney General

Assistant Attorney General
Attorneys for the Department of Insurance
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SIATE OF ARIZONA

FILED
STATE OF ARIZONA OCT 22 2015
DEPARTMENT OF INSURANCE %EYPT OF INSURANCE
In the Matter of: :
No. 15A-113-INS

DENMAN, TAMIKA, ORDER

Petitioner.

On October 21, 2015, the Office of Administrative Hearings, through Administrative
Law Judge Thomas Shedden, issued an Administrative Law Judge Declsion
(“Recommended Decision”), recaived by the Director of the Department of Insurance
("Director”) on October 21, 2015, a copy of which Is attached and incorporated by this
reference. The Director of the Department of Insurance has reviewed the Recommended

Decision and enters the following Qrder:

1. The Director adopts the Recommended Findings of Fact and Conclusions of
Law.

2. The Director denies Tamika Denman'’s application for an Arizona insurance
producer license.

NOTIFICATION OF RIGHTS
Pursuant to Arizona Revised Statutes ("A.R.S.") § 41-1092.09, Petitioner may

{ request a rehearing with respect to this order by filling a written motion with the Director of

the Department of Insurance within 30 days of the date of this Order, setting forth the basis
for relief under A.AA.C. R20-8-114(B). Pursuant to A.R.S. § 41-1002,00, it is not necessary

to request a rehearing before filing an appeal to Superior Court.
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Petitioner may appeal the final decision of the Director to the Superior Court of
Maricopa County for judicial review pursuant to A.R.S. § 20-168. A party filing an appeal
must notify the Office of Administrative Hearings of the appeal within ten days after filing

the complaint commencing the appeal, purzu pt to A.R.S. § 12-904(B).

DATED this_/ . dey of (el “po1s.

Mﬁ "ZI’Z
Andy Tobin, Djvéctor
Arizona Depditment of Insurance

COPY of the foregoing mailed this
2200 day of October , 2015, to:

Tamika Denman

13430 N. Black Canyon Hwy,, Suite 290
Phoenix, Arizona 85029

Petitioner

Tamika Denman

8808 N. Black Canyon Hwy.
Phoenix, Arizona 85029
Petitioner

Tamika Denman
P.O. Box 7133

Goodyear, Arizona 85338
Petitioner

Mary Kosinski, Executive Assistant for Regulatory Affairs
Darren Ellingson, Deputy Director .
Yvonne Hunter, Consumer Affairs Assistant Director
Catherine O'Neil, Consumer Legal Affairs Officer

Steven Fromholtz, Licensing Ditector

Barbara Beltran, Business Office

Arizona Depariment of Insurance

2910 North 44th Street, Suite 210

Phoenix, Arizona 85018

™

R . LT W T
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COPY sent same date via electronic mail to:

Liane Kido
Assistant Attorney General
Consumer@azag.gov

Attorney for the Department of Insurance

COPY with of the foregoing delivered electronically
this_22nd  day of October , 2015, to:

ALJ Thomas Shedden
Office of Administrative Hearings

77 Y

aldene Scheirer

o embeat ot w e
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RECEIVED

IN THE OFFICE OF ADMINISTRATIVE HEARINGS 0CT 21 2015
AZ DEPT, OF INSURANCE
ADMINISTRATIVE SERVICES
In the Matter of the Insurance License
Denial of: No. 15A-~113-INS

DENMAN, TAMIKA, ADMINISTRATIVE LAW JUDGE

Pefitioner DECISION

HEARING: Qctober 19, 2015

APPEARANCES: Tamika Denman oh her own behalf; Liane Kido, Esg. for the
Department of Insurance

IS E LAW GE: Thomas Shedden

NDINGS OF FACT
1. On September 11, 2015, the Arizona Department of Insurance
("Department”) issued a Notice of Hearing setting the above-cabtioned matter for
hearing on October 19, 2015, at the Office of Administrative Hearings in Phoenix,
Atizona,

2.  Petitioner Tamlka Denman appeared and testified on her own behalf, The
Depariment presented the testimony of Steven Fromholtz, its Licensing Supervisor.

3.  OnJuly 20, 2015, Ms. Denman flled with the Department an application
for an insurance producer’s ficense.

4,  Inher application, Ms. Denman disclosed that in she had been convicted
of a felony,

8.  InFebruary 1999, Ms. Denman pleaded guilty to Attempted Fraudulent
Schemes and to three counts of Forgery, which are felonies.’

6. Ms, Danman was sentenced to two month in jall, and was placed on
probation and ordered to pay restitution of $46,944.77.

1 At the time of the convlctions, Ms, Denman was using a number of sliases, but she is referred to as Ms,
Denman throughout this Decision.

i Qifice of Adminiziralive Hearings
1400 West Waghington, Sulle 101
Phoentx, Arizong 85007
(602) 542-9828
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7. InaProbation Violation Report filed in Maricopa County Superior Court on
February 15, 2008, Ms, Denman's probation officer wrote that Ms. Denman had failed
to make regular restitution payments, had failed to report as directed, had refused to
attend financial compliance claéses as ordered, had admitted to driving while her
license was suspended, had made false statements about her name to deputy officers,
had become argumentative during a routine search that then revealed she had failed to
disclose bobby-pins in her hair extenslons, and had demonstrated an overall lack of
regard for Court officials or law enforcement personnel, 4

8. The Probation Violation Report also shows that at the time of the crimes
for which ghe was convicted, Ms. Denman had created an extensive network of false
identities involving victim information obtained from a former employee.

9.  InanOrder dated February 15, 2006, among other things, Ms, Denman
was santenced to two months incarceration for her probation violations.

10.  Through an Order dated January 19, 2007, Ms. Denman was discharged
from probation, On that same date however, a Criminal Restitution Order was entered
showing that Ms. Denman siill owed $40,399.27 and that she owad a delinquent fee of

$1240.00. Mr. Fromholiz testified that the Criminal Restitution Order was still in effect
as of the hearing date. '

11, Mr, Fromholtz provided credible testimony to the effect that Ms, Demnan's

convictions directly correlate to the work that a licensee of the Department would
undertake. Insurance producers have access to customers’ personal data and the
Department was concerned that Ms. Denman might use that personal information as
she did when she committed her crimes. _

12.  The Department was also concerned about Ms. Dgnman's unwillingness
fo comply with the terms of her probation because a licensee is i'equired to abide by the
Department's authority. .

13.  Ms. Denman testified as to her opinion that the crimes she committed
were far enough in the past that these should not preclude her from obtaining a license.
She also testified that the Probation Violation Report did not show that she had

attended some financial compliance classes and she stressed that the 2006 jall
2
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sentence did not result from new crimes, but was the result only of her probation
violations,
14.  Ms. Denman also testified that since her convictions she has held a

number of jobs in which she had access to customers’ personal information, but none
of that information had been compromised.

CONCLUSIONS OF LAW
1. Ms. Denman bears the burden of persuasion, See ARIZ. REV, STAT, § 41~
1092.07(G)(1). '
2. The standard of proof on all issues in this maiter is that of a
preponderance of the evidence. ARiz. ADMIN. CODE § R2-19-119,
3.  Apreponderance of the evidence Is:

The greatar weight of the evidence, not necessarily
established by the greater number of witnesses testifying to a
fact but by evidence that has the most convincing force;
superior evidentiary weight that, though not sufficient to free
the mind wholly from all reasonable doubt, is still sufficient to

incline a fair and impartial mind to one side of the issue rather
-than the other.

BLACK'S LAW DICTIONARY 1373 (10th ed. 2014).

4,  The preponderance of the evidence shows that Ms. Denman has been
convicted of Attempted Fraudulent Schemes and to three counts of Forgery, which are
felonles, Consequently, the Department's Diractor has discretion to deny Ms. Denman's
application based on ARiz. REV, STAT. section 20-295(A)(6).

5. Ms, Denman has failed to demonstrate by a preponderance of the
evidence that the Department's decision to deny her application should be overtumed.?

6. Ms. Denman’s appeal should be dismissad.

ORDER
IT IS ORDERED that Tamika Denman's appeal Is dismissed.

2 it is not possible in the abstract to say what would be required for Ms, Denman to show that the

Department's decision to deny her application should be overturned, but Ms. Denman’s offenses directly

correlate to the work that an Insurance producer would undertake and she did not present any withesses
3
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In the event of certification of the Administrative Lam) Judge Decision by the Director of

the Office of Administrative Hearlngs, the effective date of the Order is five days after
the date of that certification,

Done this day, October 21, 2015.

as Shedden
Thomas Shedden
Administrative Law Judge

Transmitted electronically to:

Darren Ellingson, Deputy Director
Arizona Department of Insurance

o shaw that she has been rehabllitated or to spsak to her current character and reputation for
trustworthiness.
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