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STATE OF ARIZONA

FILED

JUL 13 1995
STATE OF ARIZONA

DEPARTMENT OF INSURANCE gsPAHTMENT?f WS;JQA NQE/
Ll

U/

In the Matter of ) Docket No. 95-080
)
CARMELO PAGLIARELLO, dba ) ORDER
GARCIA'S BAIL BONDS, )
)
Respondent. )
)

On June 22, 1995, a hearing was held in the above-
captioned matter before Administrative Law Judge Lewis D. Kowal.
The Arizona Department of Insurance (the "Department") was
represented by Assistant Attorney General Kenneth S. Countryman,
and Carmelo Pagliarello dba Garcia's Bail Bonds ("Mr.
Pagliarello") was represented by Thomas C. Foster.

Based upon the entire record in this matter, including
all pleadings, motions, testimony and exhibits admitted during
the hearing of this matter, Administrative Law Judge Lewis D.
Kowal has prepared the following Findings of Fact, Conclusions of
Law and Order for consideration and approval by the Director, and
based upon these recommendations, the Director makes the
following Findings of Fact, Conclusions of Law and enters the

following Order:

FINDINGS OF FACT

1. At all times material to this matter, Mr.
Pagliarello was licensed as a bail bond agent in the State of
Arizona (license no. 542642, hereinafter referred to as "the
license™).

2. At all times material to this matter, Mr.
Pagliarello employed himself as a bail bond agent in the business

named Garcia's Bail Bonds.
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3. On September 20, 1991, in State of Arizona v.

Carmelo Pagliarello, Maricopa County Superior Court action no.

CR91-07820 ("State v. Pagliarello"), the Grand Jury of Maricopa

County, Arizona accused Mr. Pagliarello with conspiracy to
possess marijuana for sale, a class 3 felony.

4. On June 8, 1992, Mr. Pagliarello pled guilty to a
charge of "solicitation to possess marijuana for sale, a class 5
felony, in violation of A.R.S. §§13-3401, 13-3405, 13-701,

13-702, 13-801, 13-812 and 13-1002." State v. Pagliarello,

Plea Agreement dated June 8, 1992.

5. On July 24, 1992, Maricopa Superior Court Judge
Michael 0. Wilkinson accepted the Plea Agreement and entered
final judgment.

6. Judge Wilkinson placed Mr. Pagliarello on
probation for three years beginning July 24, 1992 and ordered Mr;
Pagliarello to complete 50 hours of community service and to pay
a felony assessment, a monthly probation fee, court fee, and a
fine of $1,050.00.

7. Mr. Pagliarello filed an application to renew the
license with the Department on April 17, 1992 (the "1992 renewal
application").

8. Mr. Pagliarello answered "No" to question 7(f) on
the 1992 renewal application which asked "Are any criminal,
civil, administrative or other judicial or quasi-judicial charges
or proceedings currently pending against you in any
jurisdiction?".

9. When Mr. Pagliarello answered "No" to question
7(f£) and submitted the 1992 renewal application which he had
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signed to the Department, criminal charges filed against him in
the State v. Pagliarello were not concluded.

10. Mr. Pagliarello filed an application to renew the
license with the Department on June 6, 1994 (the "1994 renewal
application™).

11. Mr. Pagliarello answered "No" to question B on the
1994 renewal application which asked "SINCE YOUR LAST APPLICATION
OR RENEWAIL THEREOF, have you been convicted of a felony?".

12. When Mr. Pagliarello answered "No" to question R
and submitted the 1994 renewal application which he had signed to
the Department, Mr. Pagliarello had pled guilty to a charge of
solicitation to possess marijuana for sale, a class 5 felony.
§§§§§Myim£§g;i§ggllg, Plea Agreement dated June 8, 1992.

13. At the hearing of this matter, Mr. Pagliarello
pPresented Robert I,. Storrs, an attorney who specializes in
c¢riminal law, as avcharacter withess and presented letters
(Respondent's Exhibits 1-8) in support of Mr. Pagliarello's good
character and reputation as a bail bond agent.

14. Mr. Pagliarello testified that when he had
delivered $24,000.00 to an undercover law enforcement agent as
part of a drug transaction, he knew the illegal purpose of his
action. Asg a consequence of that activity, criminal charges were
filed against Mr. Pagliarello in §§g§gwy;m£§g;1g£g;l9.

15. The criminal violation which Mr. Pagliarello pled
guilty to in §§§§§_y;_2§g;;§;§;;g, solicitation to possess

marijuana for sale, is a crime of moral turpitude.




W 0 3 O O = o =

DO DY b= b ek ped pemd el fed A ped e

CONCLUSIONS OF LAW

1. The Director has jurisdiction in this matter
pursuant to A.R.S. §20-161.

2. Moral turpitude is defined as acts adversely
reflecting on one's honesty, integrity or personal values, Dean
v. Dolny, 161 Ariz. 297, 778 P.2d 1193 (Ariz. 1984). The
Arizona Supreme Court has noted that offenses involving the sale
and trafficking in prohibited substances are crimes of moral

turpitude. See Matter of Marquardt, 161 Ariz. 206, 212, 778

P.2d 241, 247 (Ariz. 1989).

3. Mr. Pagliarello acted dishonestly for personal
financial gain when he performed the activities which caused
criminal charges to be filed against him and resulted in a Plea

Agreement in State v. Pagliarello. Mr. Pagliarello's 1992 Ples

Agreement and final judgment in State v. Pagliarello

constitutes a record of conviction of a felony involving moral
turpitude within the meaning of A.R.S. §20-316(A)(6).
4. Mr. Pagliarello's employment as a bail bond agent
with Garcia's Bail Bonds is a violation of A.R.S. §20-321(A)(9).
5. Mr. Pagliarello's 1992 and 1994 renewal
applications which he signed and filed with the Department did
not accurately reflect the status of Mr. Pagliarello's criminal
history and constitutes a material misrepresentation or fraud in
obtaining or attempting to obtain any insurance license within
the meaning of A.R.S. §20-316(A)(3).

6. Mr. Pagliarello's signing and filing of the 1992

and 1994 renewal applicatidns with the Department were done




knowingly and intentionally and constitute wilful violations of
A.R.S. §20—316(A)(3) within the meaning of A.R.S. §20—316(A)(2).
ORDER
IT IS ORDERED that:

1. All insurance licenses issued by the Arizona
Department of Insurance to Respondent Carmelo Pagliarello dba
Garcia's Bail Bonds are revoked effective immediately.

2. Pursuant to A.R.S. §20-316, Respondent Carmelo
Pagliarello dba Garcia's Bail Bonds shall bPay a civil Penalty to
the Arizona Department of Insurance in the amount of $1,000.00
within 20 days of the date of this Order.

DATED this 13th day of July, 1995,

CHRIS HERSTA

b —
Director of Insurance

%@Mﬂj&“_
LEWIS D. KOWAL
Chief Administrative Law Judge

NOTIFICATION OF RIGHTS

The aggrieved party may request a rehearing with
Administrative Law Division within 30 days of the date of this

Order, setting forth the basis for such relief pursuant to A.A.C.

R4-14-114(B).

pPursuant to A.R.S. §20-166.




COPY of the foregoing mailed/delivered
this 13th day of July, 1985, tos

Charles R. Cohen, Deputy Director

Gregory Y. Harris, Executive Assistant Director
John Gagne, Manager, Investigations

Donna Futrell, Investigator

Maureen Catalioto, Supervisor, Licensing
Department of Insurance

2910 N. 44th Street, Suite 210

Phoenix, Arizona 85018

Kathryn Leonard

Assistant Attorney General
1275 w. Washington
Phoenix, Arizona 85007

Thomas C. Foster
11 w. Jefferson, Suite 19
Phoenix, Arizona 85003

National American Insurance Company
4515 S. McClintock Dr.

Suite 212

Tempe, Arizona 85282-7382




